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☐ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
☐ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
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Warrants to purchase one share of Common Stock  PHUNW  The NASDAQ Capital Market

 
Indicate by check mark whether the registrant is an emerging growth company as defined in Rule 405 of the Securities Act of 1933 (§230.405 of this chapter) or Rule 12b-2 of
the Securities Exchange Act of 1934 (§240.12b-2 of this chapter).

Emerging growth company ☒
 

If an emerging growth company, indicate by check mark if the registrant has elected not to use the extended transition period for complying with any new or revised financial
accounting standards provided pursuant to Section 13(a) of the Exchange Act. ☐



Item 8.01 Other Events.

Phunware, Inc. ("Phunware" or the "Company") desires to file this Current Report on Form 8-K with respect to its litigation with Wild Basin Investments, LLC.

As previously disclosed, on December 17, 2019, certain stockholders filed a lawsuit against Phunware and its individual officers and directors. The case, captioned
Wild Basin Investments, LLC, et al. v. Phunware, Inc., et al., Cause No. D-1-GN-19-008846, was filed in the 126th Judicial District Court of Travis County, Texas (the
"Court"). Plaintiffs alleged that they invested in various early rounds of financing while the Company was private and that Phunware should not have subjected their shares to a
180-day “lock up” period. Plaintiffs also allege that Phunware’s stock price dropped significantly during the lock up period and sought damages, costs, and professional fees.
On June 23, 2021, Defendants filed a motion to dismiss the petition based on the mandatory forum-selection clause in the Company’s Articles of Incorporation, which require
Plaintiffs’ claims to be filed in Delaware Chancery Court.

On November 17, 2021, the Court granted Defendants' motion to dismiss with prejudice to refiling in the State of Texas.
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SIGNATURES
 

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the undersigned hereunto
duly authorized.

 

Dated: November 18, 2021 Phunware, Inc.
  
 By: /s/ Matt Aune
 

 
Matt Aune
Chief Financial Officer


